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[®1. 5 11025/3/2020-2]\2?[ U]

MINISTRY OF HOME AFFAIRS
(Union Territory Division)
ORDER
New Delhi, the 8th October, 2020
S.0. 3495(E).—In exercise of the powers conferred by section 19 of the Dadra and Nagar Haveli and Daman

and Diu (Merger of Union territories) Act, 2019 (44 of 2019), and of all other powers enabling it in that behalf, the
Central Government hereby makes the following Order in respect of the Union territory of Dadra and Nagar Haveli
and Daman and Diu, namely:—

1.

Short title and commencement. — (1) This Order may be called the Dadra and Nagar Haveli and Daman and
Diu (Adaptation of State Law and Presidential Regulations) Order, 2020.

(2)it shall come into force with imimediate effect.

The General Clauses Act, 1897(10 of 1897) applies for the interpretation of this Order as it applies for
interpretation of laws in force in the territory of India.

With immediate effect, the Act and Regulations mentioned in the Schedule to this Order shall, until repealed or
amended by a competent Legislature or other competent authority, have effect, subject to the adaptations and
modifications directed by the Schedule annexed to this Order, or if it is so directed, shall stand repealed.

Where this Order requires that in any specified section or other portion of a Regulation, certain words shall be
substituted for certain other words, or the certain words shall be omitted, such substitution or omission, as the
case may be, shall, except where it is otherwise expressly provided, be made wherever the words referred to
occur in that section or portion.

The provisions of this Order which adapt or modify or repeal a State Law or any Regulation so as to alter the
manner in which, the authority by which or the law under or in accordance with which, any powers are
exercisable, shall not render invalid any notification, order, commitment, attachment, bye-law, rule or
regulation duly made or issued, or anything duly done before the 26"day of January, 2020; and any such
notification, order commitment, attachment, bye-law, rule, regulation or anything may be revoked, varied or
undone in the like manner, to the like extent and in the like circumstances as if it had been made, issued or
done after the commencement of this Order by the competent authority and in accordance, with the provisions
then applicable to such case.

(1) The omission or amendment of any section or provision of a Regulation or repeal of any Law specified in
the Schedule to this Order shall not affect—

(a) the previous operation of any such section or provision or Regulation or Law so omitted or
amended or repealed or anything duly done or suffered thereunder;
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(b) any right, privilege, obligation or liability acquired, accrued or incurred under any such section or
provision so omitted or repealed;

(c) any penalty. forfeiture or punishment incurred in respect of any offence committed against any
section or provision so omitted or repealed; or

(d) any investigation, legal proceeding or remedy in respect of any such right, privilege, obligation,
liability, penalty, forfeiture or punishment as aforesaid and any such investigation, legal
proceeding or remedy may be instituted, continued or enforced, and any such penalty, forfeiture or
punishment may be imposed, as if the Dadra and Nagar Haveli and Daman and Diu (Merger of
Union territories) Act, 2019 or this Order had not come into force.

(2) Subject to the sub-paragraph (1), anything done or any action taken (including any appointment or delegation
made, notification, instruction or direction issued, fiom, bye-law or scheme framed, certificate obtained, permit or
licence granted or registration effected or agreement executed) under any such Law or Regulations shall be deemed to
have been done or taken under the corresponding provisions of the Laws now extended and applicable to the Union
territory of Dadra and Nagar Haveli and Daman and Diu and shall continue to be in force accordingly unless and unti]
superseded by anything done or any action taken under the Laws now extended to the Union territory of Dadra and
Nagar Haveli and Daman and Diu.

THE SCHEDULE
(See paragraph 3)
1. STATE LAW

THE GOA, DAMAN AND DIU MUNICIPALITIES ACT, 1968 (7 of 1969) [as applicable to the erstwhile
Union territory of Daman and Diu].

Repeal as a whole.

FH KR K KKK

2. PRESIDENTIAL REGULATIONS
(A). THE GOA, DAMAN AND DIU PANCHAYAT REGULATION, 1962
(No. 9 0of 1962)

Repeal as a whole.

ok K Kok ko ok

(B). THE DADRA AND NAGAR HAVELI MUNICIPAL COUNCIL REGULATION, 2004
(2 of 2004)

1. In the Principal Regulation, in the long title, in the short title, in sub-sections (2) of section 1, in clauses (1) and (55)
of section 2, in sub-section (1) of section 5, in sub-section (1) of section 12, in clause (a) of sub-section (4) and in sub-
section (5) of section 78A, in section 139 and in Schedule I, Schedule II, Schedule IV and Schedule IX of the
Regulation, after “Dadra and Nagar Haveli” wherever they occur, insert “and Daman and Diu”.

2. Section 2.— In clause (7), after “Haveli” insert “or Collector of Daman or Collector of Diu, as the case may be;”.

3. Section 4.— For section 4 substitute —

Constitution of “4. There shall be constituted a Municipality for the Dadra and Nagar Haveli and Daman and
Municipal Council for Diu municipal area to be known as the Silvassa Municipal Council, Daman Municipal
Dadra and Nagar Council and Diu Municipal Council, respectively.”.

Haveli and Daman

and Diu.

4. Section 5.— After sub-section (2) insert-

“(3) It shall be competent for the Election Commission for reasons which it considers sufficient, to extend the time for
the completion of any election by making necessary amendments in the notification issued by it.”.
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5, Section 17.— In sub-section (1), in clause (a), after “1954” insert-
“or by a court in Daman and Diu before the 20th day of December, 19617

6. Section 27— In sub-section (2), for “fine which may extend to two hundred and fifty rupees” substitute
“Imprisonment for a term which may extend to three months and fine which may extend to rupees two thousand and
five hundred.”.

7. Section 28— In sub-section (2), for “two hundred and fifty rupees” substitute *“ rupees two thousand and five
hundred ™.

8. Section 29.— In sub-section (3), for “two hundred and fifty rupees” substitute ** rupees two thousand and five
hundred”.

9. Section 30.— For “fine which may extend to two hundred and fifty rupees” substitute “imprisonment for a term
which may extend to three months and fine which may extend to rupees two thousand and five hundred”.

10. Section 33.— In sub-section (1), for “five hundred rupees” substitute “ rupees fifty thousand”.
11. Section 34 .~ In sub-section (1), for “five hundred rupees” substitute “ rupees five thousand”.

12. New section 43A — Afier section 43 insert—

Appointment of “43A Where it is not possible to hold the election to constitute a municipality as provided in
officer to exercise section 43 on account of unforeseen circumstances such as natural calamity, riots or
powers of communal disturbances, all powers and duties of the municipality shall be exercised and
municipality in performed by such officer as the Government may, by order, appoint from time to time in this
unforeseen behalf.”.

circumstances.

13. Section 58— After the “Vice-President” wherever they occur, insert “or Councillor”.

14. New section S8A .— After section 58 insert—

Suspension of “S58A. (1) The Director, Municipal Administration, may by order
President or Vice- suspend from the office a President or Vice-President against whom any
President. criminal proceedings in respect of any offence alleged to have been

committed by him under the Prevention of Corruption Act, 1988 or 49 o1988.
while acting or purporting to act in the discharge of his duties under this

Regulation have been instituted or who has been detained in the prison

during trial under the provisions of any law for the time being in force.

(2) Where a President or Vice-President has been suspended under sub-
section (1), a Councillor shall be elected to perform all the duties and
exercise all the powers of a President or, as the case may be, a Vice-
President during the period for which such suspension continues.

(3) An appeal against an order passed by the Director, Municipal
Administration under sub-section (1) shall lie before the Government
within a period of thirty days from the date of the order.”.

15. Section 78A — In the proviso to the sub-section (1), for “Dadra and Nagar Haveli Panchayat Regulation, 2012~
substitute “any other Act”.

16. Section 155~ After “1971 or” insert “Revenue Recovery Act, 1890 (1 of 1890 ) or™.

17. Section 180.— (i) In sub-section (2)-

(a) after “special order” insert “, or by any other law for the time being in force” ;

(b) in the proviso—

(A) after “of the Council” insert “or any other law for the time being in force”;

(B) for “as the council may from time to time prescribe” substitute ““as may be prescribed from time to time®;
(i1) in sub-section (3)—

(a) in the opening portion omit “fails to”;

(b) in clause (i), for “furnish” substitute * fails to furnish™:
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(111) in sub-section (4):—

(a) in the opening portion, for “ and documents, the chief officer” substitute “and documents, the chief officer, with
prior approval of Chairman, Planning and Development Authority of the district concerned”;

(b) in clause (b), after “thereunder” insert “or any other law for the time being in force™ ;

(iv) omit sub-section (5);

(v) in sub-section (6). after “thereunder” insert “or any other law for the time being in force”;
(vi) in sub-section (7)—

(a) omit “or sub-section (5)”;

(b) for “one year” substitute “three years”;

(vii) in sub-section (8), in clause (i), omit “or of the Council under sub-section (5)”;

(viii) in sub-section (11), omit “the council o1”;

(ix) in sub-section (12), after “under this Regulation™ insert “or any other law for the time being in force”.
18. Omit sections 181 and 182.

19. Section 183.~ (i) In the marginal heading omit “and Council”;

(i1) in sub-section (3), in clause (b), for “Land Acquisition Act, 1894 substitute “Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (30 of 2013)”.

20. Section 185.— (i) in sub-section (2)—
(a) in the opening portion, after “bye-laws” insert “, or the Government may by any other law” ;
(b) after clause (ii) insert—

“Provided that the Government may, for bringing uniformity in grant of permission may make any rules and bye-
laws under any law for the time being in force and direct that the same may be used by the Council as building bye-
laws.”;

(i3) in sub-section (4), for “Council” substitute “Director of Municipal Administration”.

21. Section 186.— In sub-section (1), in the proviso, in clause (b), in sub-clause (ii), after “under this Regulation at the
time in force or” wherever they occur, insert “any other law for the time being in force”.

22. Section 192 — for “Council” wherever it occurs. substitute “Chief Officer”.

23. New section 288A.— After section 288 insert—

Previous sanction for “288A. No court shall take cognizance of any offence except with the previous sanction of
prosecution against the Government or any officer authorised by the Government in this behalf in cases where
President or Vice- any person, who is or has been a President or Vice-President or Councillor of a

President or Councillor. municipality, is accused of any offence alleged to have been committed by him while
acting or purporting to act in the discharge of his official duty.”.

24. Section 309.— In sub-section (4), for “Land Acquisition Act, 1894” substitute “Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (30 0of2013)”.

25, Section 319.— In sub-section (1), in clause (d), after “1965” insert “‘and Goa, Daman and Diu Village Panchayats
Regulation, 1962 (9 of 1961)”.

26. Section 322 .~ After “Panchayat”, wherever it occurs, insert “or Council”.

27. Section 323.— (a) After “Panchayat”, wherever it occurs, insert “or Council”;

(b) in clause (c), after “2012” insert “or Daman and Diu Panchayat Regulation, 2012 (5 of 2012)”.
28. Section 324 — After “Panchayat”, wherever it occurs, insert “or Council”.

29. Section 325.— After “Panchayat”, wherever it occurs, insert “or Council” .
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(C). THE DAMAN AND DIU PANCHAYAT REGULATION, 2012
(No. 4 of 2012)

Repeal as a whole.

(D). THE DADRA AND NAGAR HAVELI PANCHAYAT REGULATION, 2012 (No. § of 2012)

1. In the Principal Regulation, in the long title, in the short title, in sub-sections (1) and (2) of section 1, clauses (a),
(b), (), (@), (W), (z) and (zc) of section 2; sub-section (3) of section 68, sub-section (1) of section 99, section 100 and
in the Fifth Schedule, after “Dadra and Nagar Haveli”, wherever they occur, insert “and Daman and Diu”.

2. Section 14.— For section 14 substitute —

Disqualification. “14. (1) No person shall be a member of a Gram Panchayat or
continue as such who-

(@) has, whether before or after the commencement of this
Regulation, been convicted-

 of an offence under the Protection of Civil Rights
Act, 1955 and a period of five vears, or such lesser
period as the Administrator may allow in any
particular case, has elapsed since his conviction; or

22 of 1955.

@ of any other offence and been sentenced to
imprisonment for not less than six months, and a
period of five years, or such lesser period as the
Administrator may allow in any particular case, has
elapsed since his release; or

() has been adjudged by a competent court to be of unsound
mind; or

(¢) has been adjudicated as an bankiupt or insolvent and has
not obtained his discharge; or

(d  has beenremoved from any office held by him in any Gmmn
Panchayat under any provision of this Regulation or in any
gram panchayat before the commencement of tlus
Regulation and a period of five years has not elapsed from
the date of such removal, unless hie has, by an order of the
Administrator notified i the Official Gazette, been
relieved from the disqualification arising on account of
such removal from office; or

(¢) has been disqualified from holding office under any
provision of this Regulation and the period for which he
was so disqualified has not elapsed; or

()  holds any salaried office or place of profit in the gift or
disposal of any panchayat, other than as such office or
place as prescribed under this Regulation; or

(g) has, directly or indirectly, any share or interest in any work
done by order of the panchayat, or in any contract with, by
or on behalf of, or employment with or under the
panchayat; or

(h) has, directly or indirectly. any share or interest in any
transaction of loan of money advanced to or borrowed
from any officer or servant of any panchayat; or

()  fails to pay any arrears of any kind due by him to the
panchayat or any panchayat subordinate thereto or any sum
recoverable from him under this Regulation, within three
months after a special notice in accordance with the rules
made in this behalf has been served upon him; or
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(3)  is a servant of the Government or any local authority; or

(k)  has voluntarily acquired the citizenship of a Foreign State
or is under any acknowledgement of allegiance or
adherence to a Foreign State: or

(1) has no facility of water closet or privy accommodation at
the place of his ordinary residence:

Provided that a sitting member shall be deemed to have incurred
disqualification if he does not submit to the Chief Executive Officer,
within six months from the date of commencement of the Dadra and
Nagar Haveli and Daman and Diu (Adaptation of State Law and
Presidential Regulations) Order, 2020, a certificate issued by the
Panchayat Secretary of the Gram Panchayat in whose jurisdiction his
ordinary residence is situated, to the effect that he is having facility of
water closet or privy accommodation at the place of his ordinary
residence.

(m) is disqualified under any other provision of this
Regulation, and the period for which he was so disqualified
has not elapsed;

(n)  has more than two children:

Provided that a person having more than two children on the date of
commencement of the Dadra and Nagar Haveli and Daman and Diu
(Adaptation of State Law and Presidential Regulations) Order, 2020
shall not be disqualified under this clause so long as the number of
children he had on the date of such commencement does not increase:

Provided further that a child or more than one child born in a single
delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disqualification under this clause.

(o) is without permission of the Gram Panchayat, absent from
three consecutive meetings; or

(p) has been ordered to give security for good behaviour under
section 109 or section 110 of the Code of Criminal
2 of 1974.
Procedure, 1973.

(q) has been dismissed from the service of the Government or
Municipality or Gram Panchayat for misconduct within
five years prior to the date of poll; or

(r)  has not attained age of twenty-one years; or
(s) isnot a citizen of India.
Explanation 1.—For the purposes of clause (n)—

() where a couple has only one child on or after the date of such commencement, any number of children
bomn out of single subsequent delivery shall be deemed to be one entity;

@ ‘child’ does not include an adopted child or children.

Explanation 2.— A person shall not be disqualified under clause (g) for membership of a panchayat by reason only of
such person-—

(@) having share in any joint stock company or a share or interest in any society registered under any law for
the time being in force which shall contract with or be employed by or on behalf of any panchayat; or

(b) having a share or interest in any newspaper in which any advertisement relating to the affairs of any
panchayat may be inserted; or

(c) holding a debenture or being otherwise concerned in any loan raised by or on behalf of any panchayat; or

(d) being professionally engaged on behalf of any panchayat as a legal practitioner: or

(¢) having any share or interest in any lease of immovable property in which the amount of rent has been
approved by the gram panchayat in the case of a village panchayat, or by the District Panchayat in its
own case or in any sale or purchase of immovable property or in any agrecment for such lease, salc or
purchase; or
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(f)  having a share or interest in the occasional sale to the panchayat of any article in which he regularly trades
or in the purchase from the panchayat of any article. to a value in either case not exceeding in any year one
thousand rupees; or

(a) merely being a relative of a person in employment with or under or by or on behalf of the panchayat.

Explanation 3.— For the purpose of clause (1) —

(i) aperson shall not be deemed to be disqualified if he has paid the arrears or the sum referred to in clause (1),
prior to the day prescribed for the nomination of candidates;

(i) failure to pay the arrears or the sum referred to in clause (i) to the panchayat by a member of an undivided
Hindu family or by a person belonging to a group or unit, the members of which are by custom joint in
estate or residence, shall be deemed to disqualify all members of such undivided Hindu family or as the
case may be, all the mewmbers of such group or unit.

(2) A person shall be disqualified for being a member of the Gram Panchayat if he is so disqualified under the Fifth
Schedule.”.

3. New section 15A.— After section 15 insert—
Leave of absence. “15A. (1) Any member of a gram panchayat who during his term of office-

@ is absent for more than three consecutive months from the village and
leave not exceeding four months so to absent has been granted by the
Panchayat; or

() absents himself for four consecutive months from the meetings of the
panchayat without the teave of the said Panchayat,

shall cease to be a member and his office shall be vacant and thereupon the
Panchayat shall, as soon as possible, inform him that the vacancy has occurred.

(2) Any dispute as to whether a vacancy has or has not occwrred under this
section shall be referred to the Secretary Panchayat for decision, and the
decision of the Secretary Panchayat shall be final:

Provided that such reference shall not be entertained, if it is made after the expiry
of fifteen days from the date on which the Panchayat informs under sub-section
(1) to the member in regard to such vacancy.

(3) Whenever, a leave is granted under sub-section (1) to a member, who is an
Upa-Sarpanch, another member shall, subject to the conditions to which the
election of the Upa-Sarpanch so absenting himself was subjecied 1o, be clected 10
perform all the duties and exercise all the powers of an Upa-Sarpanch during the
period for which such leave is granted.”.

4. Section 16.—- Renumber the existing section 16 as sub-section (1) thereof, and after sub-section (1), as so
renumbered insert—

“(2) It shall be competent for the Election Commission for reasons which it considers sufficient, to extend the time for
the completion of any election by making necessary amendments in the notification issued under sub-section (1).

(3) Where in respect of a panchayat which is to be reconstituted on account of the expiry of its duration, the
Administrator is satisfied that, it is not possible to hold elections before the expiry of duration for reconstituting the
panchayat, on account of any natural calamity, riots. communal disturbances, force-majeure then, notwithstanding
anything contained in this Regulation or rules made there under, the Administrator may by notification in the Official
Gazette, make a declaration to that effect.

(4) On the issue of the notification under sub-section (3), all the powers and duties of the panchayat shall be exercised
and performed for the period, during which the notification remains in force by such officer as the Administrator
may by order in writing specify.”.

5. Section 19.— For sub-section (2) substitute—

“(2) Notwithstanding anything contained in sub-section (1), the members of the Gram Panchayat functioning
immediately before coming into force of the Dadra and Nagar Haveli and Daman and Diu (Adaptation of State Law
and Presidential Regulations) Order, 2020 shall continue to hold their Office till the expiration of the term specified
under sub-section (1) of section 19 of the Dadra and Nagar Haveli Panchayat Regulation, 2012 and sub-section (1) of
section 19 of the Daman and Diu Panchayat Regulation, 2012.
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6. New section 22A.— After section 22 insert—

Suspension of Sarpanch
or Upa-Sarpanch or any
Members of Gram
Panchavat.

“22A. (1) The Chief Executive Officer may by order suspend from the office a Sarpanch or
an Upa-Sarpanch or any member of a gram panchayat against whom any criminal
proceedings in respect of an offence involving moral turpitude have been instituted or who
has been detained in a prison during trial for any offence or who is undergoing such
sentence of imprisonment as would not disqualify him from continuing as a member of the
panchayat under section 14 or who has been detained under any law relating to preventive
detention for the time being in force.

(2) Where any Sarpanch or Upa-Sarpanch or member, has been suspended under sub-
section (1), another member of the village panchayat shall, subject to the conditions to
which the election of the Sarpanch or Upa-Sarpanch or member, so suspended was
subjected to, be elected to perform all the duties and exercise all the powers of a Sarpanch
or Upa-Sarpanch or member, during the period for which such suspension continues.

(3) An appeal against an order passed under sub-section (1) shall lie before the
Administrator or any officer authorised by him within a period of thirty days from the date
of the order.”.

7. Section 23.— For section 23 substitute—

Removal from
Office.

“23. (1) The Secretary Panchayat may by order remove from officc any member of the
panchayat, the Sarpanch or, as the case may be, the Upa-Sarpanch thereof, after giving him
an opportunity of being heard and giving due notice in that behalf and after such inquiry as
it deems necessary, if such member, Sarpanch or, as the case may be, Upa-Sarpanch has been
guilty of misconduct in the discharge of his duties or of any disgraceful conduct or abuses his
powers or makes persistent default in the performance of his duties and functions under this
Regulation or has become incapable of performing his duties and functions under this
Regulation. The Sarpanch or, as the case may be, the Upa-Sarpanch, so removed may at the
discretion of the Secretary Panchayat also be removed from the membership of the
panchayat.

(2) The Secretary Panchayat may, after following the procedure laid down in sub-section (1)
by order disqualify for a period not exceeding five years any person who has resigned his
office as a member, Sarpanch or Upa-Sarpanch, or otherwise ceased to hold any such office
and has been guilty of misconduct specified in sub-section (1) or has been incapable of
performing his duties and functions:

Provided that an action under this sub-section shall be taken within six months from the date
on which the person resigns or ceases to hold any such office.

(3) Any person aggrieved by an order of the Secretary Panchayat under sub- section (1) or
sub-section (2) may, within a period of thirty days from the date of the communication of
such order, appeal to the Administrator or any officer authorised by him in this behalf against
the said order.”.

8. New section 34A.— After section 34 insert—

Modification of
powers, functions,
etc. from Gram
Panchayat,

“34A. Notwithstanding the transfer of any powers, functions and duties in respect of any
matter to a gram panchayat, where the Administrator is satisfied that by reason of a
change in the nature, the matter has ceased to be a matter in the Second Schedule and that it
is necessary to withdraw from the gram panchayat the powers, function or duties in
respect of such matter, by notification in the Official Gazette, withdraw such powers,
functions and duties with effect from the date specified in the notification and make such
incidental and consequential orders as may be necessary to provide for matters including
the taking over of the property, rights and liabilities, if any, vesting in the panchayat and of
the staff, if any, which may have been transferred to the panchayat.”.

9. Section 51.— For section 51 substitute—

Dissolution or
supersession of
panchayat for default.

“S1. (1) If, in the opinion of the Administrator, a gram panchayat exceeds or abuses its
powers or is incompetent to perfonm or makes persistent default in the performance of the
duties imposed on it or functions entrusted to it under any provision of this Regulation or by
or under any other law for the time being in force, or fails to obey an order made under this
Regulation by the gram panchayat superior there to or by the Administrator or any officer
authorised by it, under this Regulation or persistently disobeys any of such orders, the
Administrator may, after giving the gram panchayat an opportunity of rendering an
explanation, by order in the Official Gazette-
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(1) dissolve such gram panchayat, or
(i) supersede such gram panchayvat for the period specified in the order:
Provided that such period shall not be longer than six months or the residual period of
duration of such gram panchayat whichever is less:
Provided further that the Administrator may subject to, the preceding proviso from time to
time after making such inquiry as it may consider necessary by an order published in the
Official Gazette, extend the period of supersession of such gram panchayat until such date as
may be specified in the order or by like order curtail the period of supersession.
(2) When a gram panchayat is dissolved or superseded, all members of the gram panchayat
shall from the date specified in the order, vacate their office as such members.
(3) When the gram panchayat is dissolved or superseded, it shall be reconstituted, in the
manner provided in this Regulation.

(4) If a gram panchayat is dissolved or superseded

(a) all the powers and duties of the gram panchayat shall during the period of dissolution
or supersession, as the casc may be, excrcised and performed by such person or
persons as the Administrator may from time to time appoint in that behalf, and

(b) all property vested in the gram panchayat shall during the period of dissolution or
supersession, as the case may be, vest in the Administrator; and

(c) on the dissolution, or, as the case may be, on the expiry of the period of supersession,
the gram panchavat shall be reconstituted in the manner provided in this Regulation,
and the persons vacating office shall be eligible for re-election.”.

10. Section 58.— For section 58 substitute—

Disqualification. “58. (1) No person shall be a member of a District Panchayat or continue
as such who-

(2) has, whether before or after the commencement of this
Regulation, been convicted-

()  of an offence under the Protection of Civil Rights Act,
1955 and a period of five years, or such lesser period as 79 41955,
the Administrator may allow in any particular case, has
elapsed since his conviction; or

(i() of any other offence and been sentenced to
imprisonment for not less than six months, and a period
of five years, or such lesser period as the Administrator
may allow in any particular case, has elapsed since his
release; or

(b) has been adjudged by a competent court to be of unsound
mind; or

() has been adjudicated an insolvent and has not obtained his
discharge; or

(d) has been removed from any office held by him in any District
Panchayat under any provision of this Regulation or in any
District Panchavat before the commencement of this
Regulation and a period of five years has not elapsed from the
date of such removal, unless he has, by an order of the
Administrator notified in the Official Gazette, been relieved
from the disqualification on account of such removal from
office; or

(e) has been disqualified from holding office under any provision
of this Regulation and the period for which he was so
disqualified has not elapsed; or
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{fy  holds any salaried office or place of profit in the gift or
disposal of any panchayat, other than as such office or place
as prescribed under this Regulation: or

(g) Thas, directly or indirectly, any sharc or interest in any work
done by order of the panchayat, or in any contract with, by or
on behalf of, or employment with or under the panchayat; or

(h) has, directly or indirectly, any sharc or interest in any
transaction of loan of money advanced to or borrowed from
any officer or servant of any panchayat; or

(i) fails to pay anv arrears of any kind due by him to the
panchayat or any panchayat subordinate thereto or any sum
recoverable from him under this Regulation, within three
months after a special notice in accordance with the rules
made in this behalf has been served upon him; or

(i) is aservant of the Government or any local authority: or

(k) has voluntarily acquired the citizenship of a Foreign State or
is under any acknowledgement of allegiance or adherence to a
Foreign State; or

(I) has no facility of water closet or privy accommodation at the
place of his ordinary residence:

Provided that a sitting member shall be deemed to have incurred
disqualification if he does not submit to the Chief Executive Officer,
within six months from the date of commenceinent of the Dadra and
Nagar Haveli and Daman and Diu (Adaptation of State Law and
Presidential Regulations) Order, 2020, a certificate issued by the
Panchayat Secretary of the Gram Panchayat in whose jurisdiction his
ordinary residence is situated, to the effect that he is having facility of
water closet or privy accomimodation at the place of his ordinary
residence;

(m) is disqualified under any other provision of this Regulation,
and the period for which he was so disqualified has not
elapsed;

(n)  has more than two children:

Provided that a person having more than two children on the date of
commencement of the Dadra and Nagar Haveli and Daman and Diu
(Adaptation of State Law and Presidential Regulations) Order, 2020
shall not be disqualified under this clause so long as the number of
children he had on the date of such commencement does not increase:

Provided further that a child or more than one child born in a single
delivery within the period of one year from the date of such
conmmmencement shall not be taken into consideration for the purpose of
disqualification under this clause;

(o) is without permission of the Gram Panchayat, absent from
three consecutive meetings; or

(p) has been ordered to give security for good behavior under
section 109 or section 110 of the Code of Criminal Procedure,
1973.

(q) has been dismissed from the service of the Government or
Municipality or Gram Panchayat for misconduct within five
years prior to the date of poll; or

(r) has not attained age of twenty-one years; or

(s) isnot a citizen of India.

2 0of 1974.
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Explanation 1. -For the purposes of clause (n).-

)

(i)

where a couple has only one child on or after the date of such commencement. any number of children
born out of single subscquent delivery shall be deemed to be one entity:

‘child’ does not include an adopted child or children.

Explanation 2.- A person shall not be disqualified under clause (g) for membership of a panchayat by reason

(a)
by

(©
(d)

©

@

only of such person—

having share in any joint stock company or a share or interest in any society registered under any law for
the time being in force which shall contract with or be employed by or on behalf of any panchayat; or
having a share or interest in any newspaper in which any advertisement relating to the affairs of any
panchayat may be inserted; or

holding a debenture or being otherwise concerned in any loan raised by or on behalf of any panchayat; or
being professionally engaged on behalf of any panchayat as a legal practitioner; or

having any share or interest in any lease of immovable property in which the amount of rent has been
approved by the District Panchayat in the case of a village panchayat, or by the District Panchayat in its
own case or in any sale or purchase of immovable property or in any agreement for such lease, sale or
purchase; or

having a share or interest in the occasional sale to the panchayat of any article in which he regularly
trades or in the purchase from the panchayat of any article, to a value in either case not exceeding in any
year onc thousand rupecs; or

merely being a relative of a person in employment with or under or by or on behalif of the panchayat.

Explanation 3.-For the purpose of clause (i) —

@

(i)

a person shall not be deemed to be disqualified if he has paid the arrears or the sum referred to in clause
(i) of this sub-section, prior to the day prescribed for the nomination of candidates:

failure to pay the arrears or the sum referred to in clause (i) of this sub-section to the panchayat by a
member of an undivided Hindu family or by a person belonging to a group or unit, the members of which
are by custom joint in estate or residence, shall be deemed to disqualify all meimbers of such undivided
Hindu family or as the case may be, all the members of such group or unit.

(2) A person shall be disqualified for being a member of the District Panchayat if he is so disqualified under the Fifth

Schedule.”.

11. New sections 59A and 59B — After section 59 insert—

Election.

“59A. (1) The clection of members of a District Panchayat shall be held in such a manner
(including the manner of voting) as may be prescribed and on such date or dates as the
Administrator may, in consultation with the Election Commission, by notification direct:

Provided that a casual vacancy shall be filled-up within a period of six months from the
date of occurrence of such vacancy:

Provided further that no election shall be held to fill a casual vacancy occurring within six
months prior to the general election of a District Panchayat under this Section.

(2) It shall be competent for the Election Commission for reasons which it considers
sufficient, to extend the time for the completion of any election by making necessary
amendments in the notification issued under sub-section (1).

(3) Where in respect of a panchayat which is to be reconstituted on account of the expiry
of its duration, the Administrator is satisfied that, it is not possible to hold elections before
the expiry of duration for reconstituting the panchayat, on account of any natural calamity,
riots, communal disturbances, force-majeure, then, notwithstanding anything contained in
this Regulation or rules made there under, the Administrator may by notification in the
Official Gazette, make a declaration to that effect.

(4) On the issue of the notification under sub-section (3), all the powers and duties of the
panchayat shall be exercised and performed for the period, during which the notification
remains in force by such officer as the Administrator may by order in writing specify.
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Leave of absence. 598B. (1) Any member of a District Panchayat who during his term of office-
(@ s absent for more than three consecutive months from the district and a leave not

exceeding four months so to absent himsclf has been granted by the panchayat; or

(b) absents himself for four consecutive months from the meetings of the panchayat
without the leave of the said panchayat,

shall cease to be a member and his office shall be vacant and there upon the panchayat
shall as soon as may be inform him that the vacancy has occurred.

(2) Any dispute, as to whether a vacancy has or has not occurred under this section, shall
be referred to the Seccretary Panchayat for decision, and the decision of the Secretary
Panchayat shall be final:

Provided that such reference shall not be entertained, if it is made after the expiry of
fifteen days from the date on which the Panchayat informs under sub-section (1) to the
member in regard to such vacancy.

(3) Whenever a leave is granted under sub-section (1) to a member who is a Vice-President,
another member shall, subject to the conditions to whicli the election of the Vice-President
so absenting himself was subjected to, be elected to perform all the duties and exercise all
the powers of a Vice-President during the period for which such leave is granted.”.

13. Section 61.— In sub-section (5)—

(i) after the word “‘President”, insert “and Vice President” ;

(it) for “Scheduled Castes and the Scheduled Tribes” substitute “Scheduled Castes or Scheduled Tribes™;
(iii) in the proviso, after “President” insert “and Vice President”;

(iii) after sub-section (5) insert—

“(6) The term of the office of the President and Vice President, unless the District Panchayat is sooner dissolved under
any law for the time being in force, shall be maximum of two years and six months from the date they are appointed
for its first meeting and no longer.”.

14, Section 62.— For section 62 substitute -

Meetings. “62. The President shall-
(i) convene, preside at and conduct meetings of the District Panchayat;
(i1) have access to the records of the Panchayat;

(ii1) discharge all duties imposed, and exercise all the powers conferred on him by or under this
Regulation;

(iv) watch over the financial and executive administration of the Panchayat and submit to the
Panchayat all questions connected therewith which shall appear to him to require its orders; and

(v) Exercise administrative supervision over the Chief Executive Officer for securing
implementation of resolution or decisions of the Panchayat or of any Committee thereof.”.

15. New section 66A.~ After section 66 insert—

Suspension of “66A. (1) The Secretary Panchayat may by order suspend from office President or Vice-
President or Vice- President or any member of District Panchayat against whom any criminal proceedings in
President or any respect of an offence involving moral turpitude have been instituted or who has been
member of District detained in a prison during trial for any offence or who is undergoing such sentence of
Panchayat. imprisonment as would not disqualify him from continuing as a member of the panchayat

under section 58, or who has been detained under any law relating to preventive detention
for the time being in force.

(2) Where President or Vice-President or any member of District Panchayat has been
suspended under sub-section (1), another member shall, subject to the condition to which the
election of the President, Vice-President or, as the case may be, any member of District
Panchayat suspended, was subject be elected to perform all the duties and exercise all the
powers of a President or a Vice President or a member of District Panchayat, as the case may
be, during the period for which such suspension continues.

(3) An appeal against an order passed under sub-section (1) shall lie before the Administrator
or any officer authorised by him in this behalf within a period of thirty days from the date of
the order.”.
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16. New section 67A —

Removal from Office.

After section 67 insert—

“67 A. (1) The Secretary Panchavat may by order remove from office any member of the
District Panchayat, the President or Vice-President thereof. after giving him an opportunity
of being heard and due notice in that behalf and after such inquiry as it decims neeessary, if
such member, President or Vice-President has been guilty of misconduct in the discharge of
his duties or of any disgraceful conduct or abuses his powers or makes persistent default in
the performance of his duties and functions under this Regulation or has become incapable
of performing his duties and functions under this Regulation and the President or as the case
may be the Vice-President, so removed may at the discretion of the Secretary Panchayat
also be removed from the membership of the panchayat.

(2) The Secretary Panchayat may, after following the procedure laid down in sub-section (1)
by order disqualify for a period not exceeding five years any person who has resigned from
his office of miember, President or Vice-President or otherwise ceases to hold any such
office and has been guilty of misconduct specified in sub-section (1) or has been mcapable
of performing his duties:

Provided that such action shall be taken within six months from the date on which the person
resigns or ceases to hold any such office.

(3) Any person aggrieved by an order of the Secretary Panchayat under sub- section (1) or
sub-section (2) may, within a period of thirty days from the date of the communication of
such order, appeal to the Administrator or any officer authoriscd by him 1n this behalf against
the said order.”.

17. Section 70.— For section 70 substitute—

Functions of Chief
Executive Officer and
other Officers.

«70. (1) Save as otherwise expressly provided by or under this Regulation, the executive
powers of a District Panchayat for the purpose of carrying out the provisions of this
Regulation, shall vest in the Chief Executive Officer and he shall -

(a) perform all the functions and exercise all the powers specifically imposed or conferred
upon him by or under this Regulation, or under any law for the time being in force; and

(b) lay down the duties of all officers and servants of the District Panchayat.

(2) Subject to the provisions of this Regulation and the rules made thereunder the Chief
Executive Officer shall-

(a) be entitled to —
(1) attend the meetings of the District Panchayat, or any of its committee;

(ii) call for any information, return statement, account or report from any officer or servant
of or holding office under, the District Panchayat;

(iil) grant leave of absence to such class of officers as may be prescribed by rules;

(iv) call for an explanation from any officer or servant of or holding office under the
District Panchayat;

(b) subject to the control, of the District Panchayat, discharge duties and perform function,
in respect of matters which by or under this Regulation are not expressly imposed or
conferred on any committee, presiding officer or any officer of the District Panchayat,

(c) appoint such class of officers and servants as may be prescribed;

(d) supervise and control, engagement of all casual labours, daily wage workers and
contractual employment of the District Panchayat;

(e) supervise and control, the execution of all activities of the District Panchayat;

(f) take necessary measures for the speedy execution of all works and development
schemes of the District Panchayat;

(g) have custody of all papers and documents connected with the District Panchayat;

(h) assess and give his opinion confidentially every year on the work of the officers holding
office under the District Panchayat; forward them to such authorities as may be prescribed
by the UT Administration and lay down the procedure for writing such reports about the
work of officers and servants under the District Panchayat;

(1) draw and disburse money out of the fund;
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(j) exercise supervision and control over the acts of officers and servants holding office
under the District Panchayat in matters of executive administration and those relating to
accounts and records of the District Panchayat; and

(k) exercise such other powers and perform such other functions as may be prescribed by
the Union territory Administration.

(3) the Chief Executive Officer may subject to such conditions as he may think fit to
impose, delegate any of his power and functions to any officer or servant holding office
under the District Panchayat, provided such officer or servant is not below such rank as
may be prescribed.

(4) Subject to the other provisions of this Regulation, the Chief Executive Officer shall be
under the general control of the District Panchayat.”.

18. Section 73.— In section 73—

(1) in sub-section (1), for clauses (a). (b), (¢). (¢), () and (g) substitute -

“(a) Exceuative Committee, (b) Public Health Comnutice, (¢) Public Works Committee, (e) Committee for production, co-
operation and irrigation, (f) Social Justice Committee (g) Committee for Women, Child Development and Youth activity.”.

(i1) after sub-section (2) insert—

(2A) In addition to the committees referred to in sub-section (1), a District Panchayat may with the prior approval of
the Administrator constitute a committee or committees to execute any work or scheme decided upon by the District
Panchayat or to inquire into and report to the District Panchayat on matters which the panchayat may refer to such
committee or committees and the District Panchayat may make regulations for the procedure to be followed by any

such committee.”.

19. Section 97.— For section 97 substitute—

Dissolution or
supersession of
panchayats for
defauit.

(1) If, in the opinion of the Administrator, a District Panchayat exceeds or abuses its powers or
is incompetent to perform or makes persistent default in the performance of the duties inposed
on it or functions entrusted to it under any provision of this Regulation or by or under any other
law for the time being in force, or fails to obey an order made under this Regulation by the
District Panchayat superior there to or by the Administrator or any officer authorised by it, under
this Regulation or persistently disobeys any of sucli orders, the Administrator may, after giving the
District Panchayat an opportunity of rendering an explanation, by order in the Official Gazette-

(i)  dissolve such District Panchayat, or
(ii) supersede such District Panchayat for the period specified in the order:

Provided that such perind shzll not be longer than six months or the residual period of duration
of such District Panchayat whichever is less:

Provided further that the Administrator may subject to, the preceding proviso from time to time
after making such inquiry as it may consider necessary by an order published in the Official
Gazette. extend the period of supersession of such District Panchayat until such date as may be
specified in the order or by like order curtail the period of supersession.

(2) When a District Panchayat is dissolved or superseded, all members of the District Panchayat
shall from the date specified in the order, vacate their office as such members.

(3) When the District Panchayat is dissolved or superseded, it shall be reconstituted. in the
manner provided in this Regulation.

(4) If a District Panchayat is dissolved or superseded—

(a) all the powers and duties of the District Panchayat shall during the period of dissolution
or supersession, as the case may be, exercised and performed by such person or persons
as the Administrator may from time to time appoint in that behalf, and

(b) all property vested in the District Panchayat shall during the period of dissclution or
supersession, as the case may be, vest in the Administrator; and

(c) on the dissolution, or, as the case may be, on the expiry of the period of supersession, the
District Panchayat shall be reconstituted in the manner provided in this Regulation, and the
persons vacating office shall be eligible for re-election.”.
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26. New section 98A.— After section 98 msert—

Modification of “9§ A. Notwithstanding the transfer of any powers, functions and duties in respect of
powers, functions etc. any matter to a District Panchayat, where the Administrator is satisfied that by reason
of District Panchayat. of a change in the naturc of the matter. the matter has ceased to be a matter in the Third

Schedule and that it is necessary to withdraw from the District Panchayat the powers.
function or duties in respect of such matter. by notification in the Official Gazette,

withdraw such powers, functions and duties with effect from the date specified in the
notification and make such incidental and consequential orders as may be necessary
to provide for matters including the taking over of the property, rights and liabilities, 1f
any, vesting in the panchayat and of the staff. if any. which may have been transferred
to the panchayat.”.

21. Section 111.— In clause (c), after “2012” insert “and the Daman and Diu Panchayat Regulation. 2012.™.
22. New section 120A.— After section 120 insert—

Previous sanction for “120A. No court shall take cognizance of offence except with the previous sanction of the
prosecution against Administrator or any officer authorised by the Administrator in this behalf, where any
Sarpanch, Upa- person who is or has been a Sarpanch, Upa-Sarpanch, President, Vice-President of a
Sarpanch, President, panchayat or a Chairman of a Committee constituted under this Regulation is accused of
Vice-President or any offence alleged to have been committed by him while acting or purporting to act in the
Chairman, of discharge of his official duty.”.

Committee.

23. Section 121.— In sub-section (2) —

(a ) in clause (zd) -

(i) after “President” insert “and Vice President™;

(ii) for “Scheduled Castes and the Scheduled Tribes” substitute “Scheduled Castes or Scheduled Tribes™;

(b) in clause (zg), for “clause (e) of sub-section 17 substitute “sub-clause (iii) of clause (a), clauses (¢), (g) and (j)
of sub-section 2.

24. Fifth Schedule.~In clause (1)-
(i) for sub-clause (a) substitute—~
“(a) Panchayat” means a District Panchayat constituted under this Regulation;”
(i1) omit sub-clause (b).
[F. No. 11025/3/2020-UTL]
GOVIND MOHAN, Addl. Secy.
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